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Ms. Blanca S. Bayo, Director
Division of the Commission Clerk and
Administrative Services
Florida Public Service Commission
Betty Easley Conference Center
2540 Shumard Oak Boulevard, Room 110
Tallahassee, FL 32399-0850 O5 006~ E£Q
Petition of Florida Power & Light Company for Approval of a
Renewable Energy Tariff and Standard Offer Contract

Re:

Dear Ms. Bayé:

Enclosed for filing on behalf of Florida Power & Light Company (“FPL") are an original

and 15 copies of FPL’s Petition for Approval of a Renewable Energy Tariff and Standard Offer
Contract. Also enclosed is a diskette containing FPL’s Petition in Word.

Please contact me should you have any questions regarding this filing. Thank you for
your assistance regarding this matter.

Sincerely,
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Bryan S, Anderson
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BEFORY THE
FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition of Florida Power & Light ) Docket No, OSDEO ~£8
Company for Approval of a Renewable Energy ) Filed: October 14, 2005
Tariff and Standard Offer Contract )

PETITION OF FLORIDA POWER & LIGHT COMPANY
FOR APPROVAL OF A RENEWABLE ENERGY
TARIFF AND STANDARD OFFER CONTRACT

Florida Power & Light Company (“FPL”), by and through its counsel, and pursuant to
Section 366.91, Florida Statutes (20053), respectfully requests that the Florida Public Service
Commission (the *“Commission™) approve FPL’s proposed initial rate schedule REF-1 (“REF-17)
and standard offer contract in order to implement the requirement contained in Section 366.91
that on or before January 1, 2006, each Florida public utility must continuously offer a purchase
contract to producers of renewable energy. FPL requests that the tariff and standard offer
contract become effective January 1, 2006, consistent with the requirements of Section 366.91.
Copies of the proposed tariff sheets and standard offer contract are attached to this Petition as
Attachment A. In support of this Petition, FPL states as follows:

1. FPL is a public utility subject to the jurisdiction of the Commission pursuant to
Chapter 366 of the Florida Statutes. FPL’s General Offices are located at 9250 West Flagler
Street, Miami, FL 33174. The Commission has jurisdiction pursuant to Section 366.91, Florida
Statutes (2005) to establish rates at which a public utility shall purchase capacity and/or energy
from specified renewable energy facilities, and FPL invokes that jurisdiction in filing this
petition. FPL has a substantia] interest in the rates it pays renewable energy facilities for

capacity and energy.
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2.

the petitioner or filed by any party to this proceeding should be served upon the following

individuals:
Willitam G. Walker, 111 Bryan Anderson
Vice President Senior Attorney
Florida Power & Light Company Florida Power & Light Company
215 South Monroe Street 700 Universe Boulevard
Suite 810 Juno Beach, Florida 33408-0420
Tallahassee, F1. 32301-1859 {561)304-5253
(850) 521-3910 (561) 691-7135 (telecopier)

Pleadings, motions, notices, orders or other documents required to be served upon

(850) 521-3939 (telecopier)

3

During 2005 the State of Florida enacted Section 366.91, Florida Statutes, which

states in relevant part that:

(3) On or before, January 1, 2006, each public utility must
continuously offer a purchase contract to producers of renewable
energy. The commission shall establish requirements relating to
the purchase of capacity and energy by public utilities from
renewable energy producers and may adopt rules to administer this
section. The contract shall contain payment provisions for energy
and capacity which are based upon the utility’s full avoided costs,
as defined in Section 366.051; however, capacity payments are not
required 1if, due to the operational characteristics of the renewable
energy generator or the anticipated peak and off-peak availability
and capacity factor of the utility’s avoided unit, the producer is
unlikely to provide any capacity value to the utility or the electric
grid durnng the contract term. Each contract must provide a
contract term of at least 10 years. Prudent and reasonable costs
associated with a renewable energy contract shall be recovered
from the ratepayers of the contracting utility, without
differentiation among customer classes, through the appropriate
cost-recovery clanse mechanism administered by the commission.

Section 366.91, Florida Statutes (2005).

4,

Development providing notice of a rule development workshop to be held on September 12,

2005 at the Betty Easley Conference Center, Room 152, 4075 Esplanade Way in Tallahassee,

On August 24, 2005, the Commission issued a Notice of Proposed Rule
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Florida. The Commission also caused a Notice of Proposed Rule Development to be published
in the September 2, 2005 edition of Florida Administrative Weekly.

5. On September 12, 2005 the Commission conducted the above-referenced rule
development workshop at which the Staff of the Commission reviewed with participants the
requirements of Section 366.91, Florida Statutes, and requested the agreement of FPL and other
utilities to submit proposed tariffs and standard offer coniracts to implement that Section
consistent with the time frame provided in the statute. The Staff of the Commission asked, and
FPL agreed, that FPL would submit its proposed tariff and standard offer contract for renewable
energy facilities by no later than October 14, 2005.

6. The ongnal tariff sheets and standard offer contract for which FPL secks
Commission approval are:

» Original Sheet No. 10.500, Original Sheet No. 10.501, Original Sheet No. 10.502,
Original Sheet No. 10.503, Original Sheet No. 10.504, Original Sheet No. 10.505,
Original Sheet No. 10.506, Original Sheet No. 10.507, Original Sheet No. 10.508,
Original Sheet No. 10.509, Original Sheet No. 10.510, Original Sheet No. 10.511,
Original Sheet No. 10.512, Original Sheet No. 10.513, Original Sheet No. 10.514,
Original Sheet No. 10.515, Original Sheet No. 10.516, Original Sheet No. 10.517,
Original Sheet No. 10.518, and

¢ Orginal Sheet No. 9.870, Original Sheet No. 9.871, Original Sheet No. 9.872, Original
Sheet No. 9.873, Original Sheet No. 9.874, Original Sheet No. 9.875, Original Sheet No.
9.876, Original Sheet No. 9.877, Original Sheet No. 9.878, Original Sheet No. 9.879,
Original Sheet No. 9.880, Original Sheet No. 9.881, Original Sheet No. 9.882, Original

Sheet No. 9.883, Original Sheet No. 9.884.
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These tariff sheets contain similar terms and conditions, other than price and changes needed to
conform to the specifics of renewable energy purchases pursuant to Section 366.91, as contained
in FPL’s COG-2 tariff sheets and standard offer contract last approved by the Commission on
April 12, 2004.

7. Differences between the COG-2 tariff sheets and standard offer contract for
Qualifying Facilities as defined therein and the REF-1 tariff sheets and standard offer contract

implementing Section 366.91 include the following:

» The requested effective date for REF-1 and the standard offer contract is
January 1, 2006 consistent with the requirement contained in Section
366.91 that utilities offer contracts to producers of renewable energy on or
before that date;

o REF-1 standard offer contracts are offered on a continuous basis, as
required by Section 366.91;

« Eligible renewable energy facilities are¢ defined using the renewable
energy definitions contained in Section 366.91;

s A provision reflecting the statute’s provision for clause recovery is
stated in the “Whereas” clauses at the beginning of the REF-1 standard
offer contract;

* A minimum ten-year term is provided as required by Section 366.91;

s The REF-! standard offer contract contains a provision stating that the
renewable energy facility owns and is entitled to sell any
environmental attributes of the facility’s electric generation, such as
renewable energy certificates or “green tags”, subject to a right of first
refusal of FPL to purchase the attributes, and a “most favored nations”
clause providing that the attnbutes are not sold at a lower price to a
party other than FPL,;

» A provision requiring that an REF cooperate with FPL and provide
financial information for FPL’s use in its compliance with the
requirements of FIN 46R, which are accounting rules now in effect
that may require that the REF under the standard offer contract be
consolidated into the financial statements of FPL; and
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» A provision stating that an REF with a Committed Capacity greater
- than or equal to 50 MW will operate the facility subject to dispatch
and control rights of FPL, including Automatic Generation Conirol by
FPL’s system control center.
8. In developing the pricing terms for the REF-1 tariff and standard offer contract
submitted with this petition, FPL used the definition of “full avoided costs™ contained in Section
366.051, Florida Statutes, as required by the terms of Section 366.91. Section 366,051 defines
“full avoided costs” as follows:
A utility’s *“full avoided costs” are the incremental costs to the
utility of the electric energy or capacity, or both, which, but for the
purchase from cogenerators or small power producers, such utility
would generate itself or purchase from anotheér source.

Section 366.051, Florida Statutes.

9. The detailed formula for computing FPL’s full avoided costs is contained in the
REF-1 tariff sheets that have been submitted for approval, and is the same formula used for
determining avoided costs in the Commission’s Rule 25-17.0832.

10.  FPL is in the process of updating its generation expansion plan to be included in
its 2006 Ten Year Site Plan. During 2005 FPL has experienced greater electric load growth than
had been expected and has preliminarily identified a significant increase in peak load. This
increase in peak electric load may result in the need to add electric generating capacity prior to
the 2009 in-service date of the first West County Unit described in FPL’s 2005 Ten year Site
Plan filed with the Commission on April 1, 2005.

11, Installation of combustion turbine (“CT”) capacity is the most likely new

generating unit construction alternative for meeting emergent load on relatively short notice.

Considening the increment of capacity likely to be needed and the comparatively short time for
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permitting and installing such capacity, FPL believes that CT construction may reasonably be
deferred or avoided if sufficient renewable energy capacity is made available under Rate REF-1.

12, Accordingly, FPL has based the pricing for the standard offer contract under
Rate Schedule REF-1 on the cost and characteristics of a CT electric generating unit that could
be built at FPL’s Lauderdale site with an in-service date of June 2008. FPL has also specified
157 MW, which 1s the size of one Lauderdale CT unit, as the subscription limit for purposes of
Rate REF-1. Attachment B to this petition contains the detailed economic assumptions used in
determining the full avoided costs that are reflected in Rate REF-1 and the standard offer
contract.

WHEREFORE, for the foregoing reasons, FPL respectfully requests that the
Commission grant FPL’s Petition and approve FPL’s proposed initial rate schedule REF-1 and
standard offer contract, in the form attached hereto as Attachment A, with an effective date of

January 1, 2006.

Pated: October 14, 2005

Respectfully submitted,

By: J'L £ Aul_\

Bryan Anderson

Senior Attorney

Florida Power & Light Company
700 Universe Boulevard

Juno Beach, Florida 33408-0420
(561)304-5253

(561) 691-7135 Telecopier
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STANDARD OFFER CONTRACT FOR THE PURCHASE OF
CAPACITY AND ENERGY FROM A RENEWABLE ENERGY FACILITY

THIS CONTRACT is made and entered this day of N , by and between
(the Renewable Energy Facility, heremafier "the REF"), and Fiorida Power
& Light Company (hereinafter "FPL") a private utility corporation organized and existing under the laws of the State of Flerida. The REF and FPL shall
be identified herein as the “Parties”. This Contract contains forr Appendices; Appendix A, REF-1 Standard Rate for Purchase of Firm Capacity and
Energy; Appendix B, Pay for Performance Provisions; Appendix C, Termination Fee; and Appendix D, Detailed Project Information.

WITNESSETH:

WHEREAS, the REF desires to sell, and FPL desires to purchase electricity to be generated by the REF consistent with Section 366.91,
Florida Stawtes, and

WHEREAS, the REF has signed an interconnection agreement with FPL, or represents or warrants that it has entered into a valid and
enforceable interconnection/transmission service ("Wheeling™) agreement with the utility in whose service temritory the Facility is 1o be located, pursuant to
which the REF assumes contractual responsibility to make any and all wheeling-related arrangements (including control area services) between the REF
and the wheeling utility for delivery of the Facility's firm capacity and energy to FPL; and

WHEREAS, the FPSC has approved the form of this Standard Offer Contract for the Purchase of Firm Capacity and Energy from a
Renewable Energy Facility; and

WHEREAS, the REF guarantess that the Facility is capable of delivering firm capacity and energy to FPL for the term of this Contract in &
manner consistent with the provisions of this Coatract and;

WHEREAS, Section 366.91(3), Florida Siatutes, provides that the “prudent and reasonable costs associated with a renewable energy
contract shall be recovered from the ratepayers of the contracting utility, without differentiating among customer classes, through the appropriate cost-
recovery clause mechanism™ administered by the FPSC.

NOW, THEREFORE, for mutual consideration the Parties agree as follows:

1. Renewable Energy Facility

The REF conternplates installing and operating a KvaA generator located at

(hereinafier called the "Facility").
The generator is designed to produce a maximum of kilowatts (kW} of electric power at an 85% lagging to 85% leading
power factor. The facility's location and generation czpabilities are as deseribed in the table below.

TECHNOLOGY AND GENERATOR CAPABILITIES

Location: Specific legal description (e.g., metes and bonnds or other legal description with street
address required)

Generator Type (Induction or Synchronous)

Type of Facility (Hydrogen produced from sources other than fossil fuels, biomass as defined in
Section 366,91 (2)(a), Florida Statutes, solar energy, peothermal energy, wind energy, ocean
energy, hydroelectric power or waste heat from sulfuric acid manufacturing operations)

Technology

Fuel Type and Source

Generator Rating (KVA)

Maximum Capability (kW)

Minimum Load

Peaking Capabitity

Net Qutput (kW)

Power Factor (%)

Operating Yoitage (kV)

Peak Internal Load kW

(Continued on Sheet No. 9.871)

Issued by: S. E. Romig, Director, Rates and Tariffs
Effective:
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4,

{Continued from Sheet No. 9.870)

The REF's failure to complete the foregoing table in its entirety shall render this Contract null and void and of no further
effect.

The REF represents and warrants that the sole source(s) of fuel or power used by the Facility to produce energy for sale to
FPL during the term of this Contract shall be such sources as are defined in and provided for pursuant to Sections
366.91(2)(a) and (b), Florida Statutes.

The Parties agree and acknowledge that the REF will net charge for and FPL shall have no obligation to pay for any electrical
encrgy produced by the Facility except from a fuel or power source as provided for in paragraph 1{b} above.

The REF shall annually, within thirty (30} days after the enniversary date of this Contract, deliver to FPL at the address
provided for notices a report certified by an officer of the REF (i) stating the type and amount of each source of fuel or
power used by the REF to produce electrical energy during the twelve month period prior to the anniversary date {the
“Contract Year); and (i} verifying that one hundred percent (100%) of all electrical energy sold by the REF to FPL during
the Contract Year complies with Sections 1(b) and (¢} of this contract.

The REF represemts and warrants that the Facility meets the renewable energy requirements of Section 366.91, Florida
Statutes, end that the REF shall continue to meet the requirements of that Section throughout the term of this Contract. FPL
shalt have the right at all times to inspect the Facility and to examine any books, records, or other docurnents of the REF that
FPL deems necessary ta verify that the Facility meets such requirements.

Term of Coniract

Except as otherwise provided herein, this Contract shall become effective immediately upon its execution by the Parties and shall
end at 12:01 am.,, December 31, 2015, unless terminated earlier in accordance with the provisions hereof.

Notwithstanding the foregoing, if the Capacity Delivery Date of the Facility is not accomplished by the REF before June 1, 2008, or
such later date as may be permitted by FPL pursuant to Section 3} FPL's obligations under this Contract shall be rendered of no
force and effect.

Minimum Specifications

The following minimum specifications pertaining to this Contract:

1. The avoided unit {"Avoided Unit™) on which this Contract is based is a 157 MW combustion turbine unit,

2. The total Committed Capacity needed to fully subscribe the Avoided Unit is 157 MW (the “Subscription Limit™,

3. The date by which firm capacity and energy deliveries from the REF to FPL shall cornmence is June 1, 2008 (or such
later date as may be permitted by FPL pursuant to Section 5) unless the Facility chooses capacity payments under
Options B, C, or D, pursuant te the terms of this contract.
The period of time over which energy shall be delivered from the REF to FPL is the 10 year period beginning on
January 1, 2006.
The following are the minimum performance standards for the delivery of firm capacity and energy by the REF to
qualify for full capacity payments under this Contract:

On Peak * Off Peak
Availabiiity 97.0% 97.0%
* REF Performance and On Peak hours shall be as measured and/or deseribed in FPL’s Rate Schedule REF-1 attached
hereto as Appendix A

Saje of Electricity by the REF

4.1 Consistent with the terms hereof, the REF shall sell to FPL and FPL shall purchase from the REF al} of the renewable electrie
power generated by the Facility. FPL shall have the sole right to purchase alf renewabie energy and renewable capacity from
the Facility. The purchase and sale of electricity pursuant to this Contract shall be a { ) net billing arrangement or ()
simultaneous purchase and sale arrangement; provided, however, that na such arrangement shal! cause the REF to seli mare
than the Facility's net output, The billing methedology may be changed at fhe option of the REF, subject to the provisions of
FPL Rate Schedule REF-1.

42  The REF shall not rely or: interruptible standby service for the start up requirements (initial or otherwise) of the Facility.

(Continued on Sheet No, 9.872)

Issued by: S, E. Romig, Director, Rates and Tariffs

Effective:
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{Continved from Sheet No. 9.871)
Committed Capacity/Capacity Delivery Date

5.1 The REF commits to sell renewable capacity to FPL, the armount of which shall be determined in accordance with this
Section 5 (the "Committed Capacity”). Subject to Section 5.3 the Committed Capacity is set at kW, with an
expected Capacity Delivery Date of June 1, 2008.

Testing of the capacity of the Facility (¢ach such test, a “Committed Capacity Test™) shafl be performed in accordance with
the procedures set forth in Section 6. The Demonstration Period for the first Committed Capacity Test shall commence no
earlier than January 1, 2006 and testing must be completed by 11:59 pm., May 31, 2008. The first Committed Capacity
Test shall not be successfully completed unless the Facility demonstrates a Capacity of at Jeast one hundred percent
{100%) of the Committed Capacity set forth in Section 5.1, Subject 10 Section 6.1 the REF may schedule and perform up
to three (3) Committed Capacity Tests to satisfy the requirements of the Contract with respect to the first Committed
Capacity Test.

In addition to the first Committed Capacity Test, FPL shall have the right to require the REF, by notice thereto, to validate
the Committed Capacity by means of a Committed Capacity Test at any time, up to six (6} times per year, the results of
which shall be provided to FPL within seven (7} days of the conclusion of such test. On and after the date of such
requested Committed Capacity Test, and until the completion of a subsequent Committed Capacity Test, the Compmitted
Capacity shall be set at the Jower of the Capacity tested or the Cornmitted Capacity as set forth in Section 5.1,

Notwithstanding anything to the contrary herein, the Committed Capacity may not exceed the amount set forth in Section
5.1 without the consent of FPL, to be granted in FPL's sole discretion.

The "Capacity Delivery Date" shall be defined as the first celendar day immediately following the date of the Facility’s
successful completion of the first Committed Capacity Test.

In no event shall FPL make capacity peyments to the REF prior to the Capacity Delivery Date,

The REF shall be entitled to receive capacity payments beginning on the Capacity Delivery Date, provided the
Capacity Delivery Date occurs on or after June 1, 2006 and on or before June 1, 2008 {or such later date permitted by
FPL pursuant to the following sentence). If the Capacity Delivery Date does not ocour on or before June 1, 2008, FPL
shall immedately be entitled to draw down the Completion/Performance security in full, and in addition, FPL may, but
shall not be obligated to, allow the REF up 5o an additiona] five (3) months to achieve the Capacity Delivery Date. If
the REF fails to achieve the Capacity Delivery Date either (i) by June 1, 2008 or (ii) by such later date as permitted by
FPL, FPL shall have no obligation to make any capacity payments under this Contract and this Contract shall be
rendered null and void and of no further effect.

Testing Procedures

6.1 The Committed Capacity Test must be completed successfully within a sixty-hour period (the "Demonstration Period"),
which period, including the approximate stant time of the Commiitted Capacity Test, shall be selected and scheduled by the
REF by means of a written notice to FPL delivered at least thirty {30) days pricr to the start of such peried. The provisions
of the foregoing sentence shall not apply to any Committed Capacity Test ordered by FPL under any of the provisions of
this Contract. FPL shall have the right to be present onsite to monitor any Committed Capacity Test required or permitted
under this Contract,

Committed Capacity Test results shall be based on a test period of twenty-four {24) consecutive hours (the "Committed
Capacity Test Period") at the highest sustained net kW rating at which the Facility can operate without exceeding the
design operating conditions, temperature, pressures, and other parameters defined by the applicable manufacturer(s) for
steady state operations at the Facility. The Committed Capacity Test shall be conducted utilizing as the sale fuel source
renewable fuels or energy sonrces included in the definition in Section 366.91, Florida Statutes. The Committed Capacity
Test Period shall commence at the time designated by the REF pursuant to Section 6.1 or at such time requested by FPL
pursuant to Section 3.3; provided, however, that the Coramitted Capacity Test Period may commence earlier than such
time in the event that FPL is notified of, and consents to, such earlier time.

{Continued on Sheet No. 5.873)

Issued by: S, E. Romig, Director, Rates and Tariffs

¥ ffertiva-
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FLORIDA POWER & LIGHT COMPANY Original Sheet No. 9.873

(Continued from Sheet No. 9.872)

Normal station service use of unit auxiliaries, including, without limitation, cooling towers, heat exchangers, and other
equipment required by law, shall be in service during the Committed Capacity Test Period. Normal deliveries of the
contracted quantity and quality of cogenerated steam to the steam host, if any, shall be required during the Committed
Capacity Test Period.

The Capacity of the Facility (the “Capacity™) shall be the average net capacity (generator ocutput minus auxiliary) measured
over the Committed Capacity Test Period.

The Committed Capacity Test shall be performed according to standard industry testing procedures for the appropriate
technology of the REF.

Except as otherwise provided herein, results of any Committed Capacity Test shall be submitted to FPL by the REF within
seven (7) days of the conclusion of the Committed Capacity Test.

Payment for Electricity Produced by the Facility
7.1  Energy

FPL agrees to pay the REF for renewable energy produced by the Facility and delivered to FPL in accordance with the
rates and procedures contained in FPL's approved Rate Schedule REF-1, attached hereto as Appendix A, as it may be
amended from time to time. The Parties agree that this Contract shall be subject to all of the provisions contained in Rate
Schedule REF-1 a5 approved and on file with the FPSC.

Capacity

FPL agrees to pay the REF for the renewable capacity described in Section 5 in accordance with the rates and procedures
contained in Rate Schedule REF-1, as it may be amended and approved from time to time by the FPSC, and pursuant to the
election of Option of Rate Schedule REF-1. The REF understands and agrees that Capacity payments
will only be made under Option B, Option C, or Option D if the REF has achieved the Capacity Delivery Date and is
delivering firm capacity and energy to FPL. Once so selected, this option cannot be changed for the tife of this Centract.

Payments

Payments due the REF will be made monthly and normally by the twentieth business day following the end of the billing
period. The kilowatt-hours sold by the REF and the applicable avoided energy rate at which payments are being made shall
accompany the payment to the REF.

Electricity Production and Plant Maintenance Schedule

8.1 No later than sixty {60) days prior to the Capacity Delivery Date, znd prior to April 1 of each calendar vear thereafter during
the term of this Contract, the REF shall submit to FPL in writing a detailed plan of the amount of renewable eleciricity to be
generated by the Facility and delivered to FPL for each month of the following calendar vear, including the time, duration
and magnitude of any scheduled maintenance period(s) or reductions in capacity.

8.2 By October 31 of each calendar year, FPL shall notify the REF in writing whether the requested scheduled maintenance
periods in the detailed plan are acceptable. If FPL cannot accept any of the requested scheduled maintenance periods, FPL
shall advise the REF of the time period closest to the requested period(s) when the outage(s) can be scheduled. The REF
shall only schedule maintenance outages during periods approved by FPL, and such approval shall net be unreasonably
withheld. Once the schedule for the detailed plan has been established and approved, either Party requesting a subsequent
change in such schedule, except when such event is due to Force Majeure, must obtain approval for such change from the
other Party. Such approval shall not be unreasonably withheld or delayed. Scheduled maintenance outage days shall be
limited to 7 days per calendar year. In no event shall maintenance periods be scheduled during the following periods: June 1
through and including September 15 and December | through and including February 28 (or 29™as the case may be).

(Continued on Sheet No, 9.874)

Issued by: S. E. Romig, Director, Rates and Tariffs
Effective:
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FLORIDA POWER & LIGHT COMPANY Original Sheet No. 9.874

(Continued from Sheet No. 9.873)

‘The REF shall comply with reasonable requests by FPL regarding day-to-day and hour-by-hour communication between the
Parties relative to electricity production and maintenance scheduling.

Dispatch and Control

84.1 Power supplied by the REF hereunder shall be in the form of three-phase 60 Hertz alternating current, at a nominal
operating voitage of ,000 volts ( kV) and power factor dispatchable and controllable in the
range of 85% lagging to 85% leading as measured at the interconnection point to maintain system operating
parameters, as specified by FPL.

The REF shall operate the Facility with all system protective equipment in service whenever the Facility is
connected to, or is operated in paraflel with, FPL's system, except for normal testing and repair in accordance with
good engineering and operating practices as agreed by the Parties, The REF shall provide adequate system
protection and control devices to ensure safe and protected operation of all energized equipment during normal
testing and repair. The REF shall have qualified personnel test and calibrate all protective equipment at regular
intervals in accordance with good engineering and operating practices. A unit functional frip test shall be
performed after each overhaul of the Facility's turbine, generator or boflers and the results shall be provided to FPL
prior to refurning the equipment to service. The specifics of the unit functional trip test will be consistent with
good engineering and operating practices as agreed by the Parties.

If the Facility is separated from the FPL system for any reason, under no circumstances shall the REF reconnect the
Facility into FPL's system without first obtaining FPL's specific approval.

During the term of this Contract, the REF shall employ qualified personnel for managing, operating and
maintaining the Facility and for coordinating such with FPL. The REF shall ensure that operating personnel are on
duty at all times, twenty-four hours a calendar day and seven calendar days 2 week. Additionally, during the term
of this Contract, the REF shall operate and maintain the Facility in such 2 manner as to ensure compliance with its
obligations hereunder and in accordance with applicable law and prudent utility practices.

FPL shail not be obligated to purchase, and may require curtailed or reduced deliveries of, energy to the extent
necessary to maintain the reliability and integrity of any part of FPL's system, or in the event that FPL
determines that a failure to do so is likely to endanger life or property, or is likely to result in significant
disruption of electric service to FPL's customers. FPL shall give the REF prior notice, if practicable, of its
intent to refuse, curtail or reduce FPL's acceptance of energy pursuant to this Section and will act to minimize
the frequency and duration of such occurrences.

After providing notice to the REF, FPL shall not be required to accept or purchase energy from the REF during
any peried in which, due to operational circumstances, acceptance ar purchase of such energy would result in
FPL's incurring costs greater than those which it would incur if it did not make such purchases. An example of
such an occurrence would be a period during which the load being served is such that the generating units on
line are base Joad units operating at their minimum continuous ratings and the purchase of additional energy
would require taking a base load unit off the line and replacing the remaining load served by that unit with
peaking-type generation. FPL shall give the REF as much prior notice as practiczble of its intent net to aceept
energy pursuant to this Section.

FPL nay, at any time during the term hereof, by oral, writter, of electronie notification to the REF, request the
REF to deliver capacity and associated energy up to the full Committed Capacity to meet FPL's system
requirements. The REF shalt comply with such request within ten {10} minutes of receiving such notification
from FPL. Any clock hour for which FPL requests the delivery of such capacity and energy ("Scheduled
Energy"} shall be referred to herein as a "Dispatch Hour."
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If the Facility has a Committed Capacity as defined in Section 5 greater than or equai 10 50 MW, the REF shall
operate the facility subject to dispaich and control rights of FPL. Control of the Facility will either be by
Setler’s manual control under the direction of FPL {whether orally or in writing} or by Automatic Generation
Conirol by FPL’s system control center as determined by FPL. FPL may at times request that the real power
output be equal to the Peaking Capability of the Facility but shall not require the real power output of the
facility to be below the Facility’s Minimum Load without decommitting the Facility. FPL’s exercise of its
rights under this Section 8.4.8 shall not give rise to any liability on the part of FPL, including any claim for
breach of contract or for breach of any covenant of geod faith and fair dealing.

Completion/Performance Security

9.1 As security for the achievement of the Capacity Delivery Date and satisfactory performance of its obligations hereunder, the
REF shall provide FPL either: {a} an unconditional, irrevocable, direct-pay letter(s) of credit in effect through the first (1%)
anniversary of the Capacity Delivery Date (or the next business day thereafter), issued by a financial institution(s) having an
investrment grade credit rating, in form and substance acceptable to FPL (including provisions (i} permitting partial and full
draws and (i) permitting FPL to draw in full if such letter of credit is not renewed or replaced as required by the terms hereof
at least ten (10) business days prior to its expiration date); (b) a bond issued by a financially sound company in form and
substance acceptable to FPL; or (c) a cash deposit(s) with FPL. Such letter(s) of credit or cash deposit (s} shall be provided in
the amount and by the date listed below:

$30.00 per kW (for the number of kW set forth in Section 5.1} within thirty (30} calendar days of the
execution of this Contract by the Parties hereto.

The specific security instrument provided for purposes of this Contract is:
{ )unconditionat, irrevocable, direct pay letter(s) of credit.
{ )Bond.
¢ )cash deposit(s) with FPL.

FPL shall have the right to monitor the financial condition of the issuer(s) in the event any letter of credit is provided by the
REF. In the event the senior debt rating of any issver(s) has deteriorated to a level below investment grade, FPL may require
the REF to replace the [etter(s} of credit. The replacement letter(s) of credit must be issued by a financia) institution(s) with an
investment grade credit rating, and meet the requirernents of Section 9.1, within thirty (30) calendar days following written
notification to the REF of the requirement to replace. Failure by the REF to comply with the requirements of this Section 8.3
shall be grounds for FPL to draw in full on the existing letter of credit and to exercise any other remedies it may have
hereunder.

Notwithstanding the foregoing provisions of this Section 9, pursuant to FPSC Rule 25-17.091(4), F.A.C., 2 REF qualifying as
a "Solid Waste Facility"” pursuant o Section 377.709%(3) ar (5], F.8., respectively, may use an unsecured promise to pay, by the
local government which owns the Facility or on whose behalf the REF operates the Facility, to secure its obligation to achieve
on & timely basis the Capacity Delivery Date and the satisfactory performance of its obligations hereunder.

Ifan Event of Default under Section 12 occurs, FPL shall be entitled immediately to receive, draw upon, or retain, as the case
may be, one-hundred percent {180%)} of the then-applicable Completion/Performance Security.

If an Event of Default has not occurred and the REF fails 10 achieve the Capacity Delivery Date on or before June 1, 2008
(irrespective of any extension that may be granted by FPL under Section 5.7), FPL shall be entitled immediately to receive,
draw upom, or retain, as the case may be, one-hundred (100%) of the Completion/Performance Security. The Parties
acknowledge that the injury that FPL wiil suffer as a result of delayed availability of Committed Capacity and energy is
difficult to ascertain and that FPL may accept such sums as liquidated damages or resort to any other remedies which may be
available to it under law or in equity. If the Capaeity Delivery Date oceurs on or before June 1, 2008, then the REF shall be
entitled to reduce the amount of the Completion/Perforrnance Security to an amount egual to $15.00 per kW (for the number
of kW set forth in Section 5.1}
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